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Massage Therapy Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Norman K Thurston
Senate Sponsor:Evan J. Vickers

LONGTITLE
General Description:

This bill modifies licensing requirements for performing massage therapy, including
creating aregistration requirement for massage therapy establishments.
Highlighted Provisions:

Thishill:

» definesterms;

» amends the licensure requirements for massage therapy;

» gpecifies requirements for a criminal background check for an individual performing massage
therapy;

» gpecifies requirements for a massage establishment to register;

» provides the circumstances under which an individual must perform massage therapy in a
registered massage establishment;

» provides for the expiration and renewal of { registration-and-} licensure;

» gpecifiesidentification, signage, and disclosure requirements;

» creates standards for unlawful and unprofessional conduct by a massage establishment;
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» {establishes} requires penalties for a massage establishment that engages in unlawful or
unprofessional conduct;

» gpecifies when a massage establishment can be denied registration;

» gpecifies requirements for a criminal background check for massage establishment owners;

» creates a safe harbor provision for a{ eredentialed} |licensed individual renting or leasing to a
sole practitioner;

» alowsthe Division of Professional Licensing to inspect a massage establishment;

» {establishes} requires standards for the inspection of a registered massage establishment;

» provides exemptions from licensure { and-registration} requirements,

» schedulesthe repeal of provisions related to a massage assistant and massage assistant-in-
training;

» includes a coordination clause to coordinate enactment of provisionswith S.B. 44, Professional
Licensure Amendments; and

» makes technical changes.
Money Appropriated in thisBill:

None
Other Special Clauses:

Thisbill provides a special effective date.

This bill provides coordination clauses.
AMENDS:

58-1-301.5, aslast amended by Laws of Utah 2024, Chapter 420, as last amended by Laws of Utah

2024, Chapter 420

58-47b-102 , as last amended by Laws of Utah 2024, Chapter 507 , as last amended by Laws of

Utah 2024, Chapter 507

58-47b-301 , as last amended by Laws of Utah 2023, Chapter 225 , as last amended by Laws of

Utah 2023, Chapter 225

58-47b-302.1, as enacted by Laws of Utah 2023, Chapter 225 , as enacted by Laws of Utah 2023,

Chapter 225

58-47b-303 , as last amended by Laws of Utah 2023, Chapter 225, as last amended by Laws of

Utah 2023, Chapter 225
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58-47b-304 , as last amended by Laws of Utah 2024, Chapter 455 , as last amended by Laws of
Utah 2024, Chapter 455

58-47b-305 , as last amended by Laws of Utah 2023, Chapter 225, as last amended by Laws of
Utah 2023, Chapter 225

58-47b-306 , as enacted by Laws of Utah 2023, Chapter 225 , as enacted by Laws of Utah 2023,
Chapter 225

58-47b-401 , as enacted by Laws of Utah 1996, Chapter 76 , as enacted by Laws of Utah 1996,
Chapter 76

58-47b-501 , as last amended by Laws of Utah 2023, Chapter 225 , as last amended by Laws of
Utah 2023, Chapter 225

58-47b-502 , as last amended by Laws of Utah 2023, Chapter 225 , as last amended by Laws of
Utah 2023, Chapter 225

58-47b-503 , as last amended by Laws of Utah 2000, Chapter 309, as last amended by Laws of
Utah 2000, Chapter 309

631-1-258 , aslast amended by Laws of Utah 2024, Third Special Session, Chapter 5, aslast
amended by Laws of Utah 2024, Third Special Session, Chapter 5

ENACTS:

58-47b-301.1 , Utah Code Annotated 1953 , Utah Code Annotated 1953
58-47b-302.2 , Utah Code Annotated 1953, Utah Code Annotated 1953
58-47b-303.1 , Utah Code Annotated 1953 , Utah Code Annotated 1953
58-47b-304.1 , Utah Code Annotated 1953 , Utah Code Annotated 1953
58-47b-306.1 , Utah Code Annotated 1953, Utah Code Annotated 1953
58-47b-401.1 , Utah Code Annotated 1953 , Utah Code Annotated 1953
58-47b-501.1 , Utah Code Annotated 1953 , Utah Code Annotated 1953
58-47b-502.1 , Utah Code Annotated 1953, Utah Code Annotated 1953
58-47b-503.1 , Utah Code Annotated 1953 , Utah Code Annotated 1953
58-47b-504 , Utah Code Annotated 1953 , Utah Code Annotated 1953

58-47b-601 , Utah Code Annotated 1953, Utah Code Annotated 1953

REPEALS AND REENACTS:

58-47b-302 , as last amended by Laws of Utah 2024, Chapter 137 , as last amended by Laws of
Utah 2024, Chapter 137
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Utah Code Sections affected by Coordination Clause:
58-1-301.5, aslast amended by Laws of Utah 2024, Chapter 420, aslast amended by Laws of Utah
2024, Chapter 420
58-47b-302 , as last amended by Laws of Utah 2024, Chapter 137 , as last amended by Laws of
Utah 2024, Chapter 137
58-47b-302.1 , as enacted by Laws of Utah 2023, Chapter 225 , as enacted by Laws of Utah 2023,
Chapter 225
58-47b-302.2 , Utah Code Annotated 1953 , Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 58-1-301.5 is amended to read:
58-1-301.5. Division accessto Bureau of Criminal Identification records.

(1) Thedivision shal have direct accessto local files maintained by the Bureau of Criminal
Identification under Title 53, Chapter 10, Part 2, Bureau of Criminal Identification, for background
screening of individuals who are applying for licensure{[ or certification{]} ;certification, or
registration}, or with respect to alicense or certification, renewal, reinstatement, or relicensure or
recertification, as required in:

(a) Sections 58-17b-306 and 58-17b-307;

(b) Sections 58-24b-302 and 58-24b-302.1,

(c) Section 58-31b-302;

(d) Sections 58-42a-302 and 58-42a-302.1, of Chapter 42a, Occupational Therapy Practice Act;

(e) Section 58-44a-302.1;

(f) Sections 58-47b-302[-and-58-47b-302.1] and 58-47b-302.2;

(g) Section 58-55-302, as Section 58-55-302 applies to alarm companies and alarm company agents,
and Section 58-55-302.1;

(h) Sections 58-60-103.1, 58-60-205, 58-60-305, 58-60-405, and 58-60-506[-of-Chapter-60,-Mental
Health-Professional-Practice A€t];

(i) Sections58-61-304 and 58-61-304.1;

() Sections 58-63-302 and 58-63-302.1;

(k) Sections 58-64-302 and 58-64-302.1;

(I) Sections 58-67-302 and 58-67-302.1;
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(m) Sections 58-68-302 and 58-68-302.1; and

(n) Sections 58-70a-301.1 and 58-70a-302[;-of- Chapter70a,-Utah-Physician-Assistant-A€t].

(2) Thedivision'saccessto criminal background information under this section:

(@) shall meet the requirements of Section 53-10-108; and

(b) includes convictions, pleas of nolo contendere, pleas of guilty or nolo contendere held in abeyance,
dismissed charges, and charges without a known disposition.

(3) Thedivision may not disseminate outside of the division any criminal history record information
that the division obtains from the Bureau of Criminal Identification or the Federal Bureau of
Investigation under the criminal background check requirements of this section.

Section 2. Section 58-47b-102 is amended to read:
58-47b-102. Definitions.
In addition to the definitions in Section 58-1-102, as used in this chapter:
(1) "Board" meansthe Board of Massage Therapy and Acupuncture created in Section 58-47b-201.

{2}

{(a)}
(2) "Bodywork" means:

(a) the systematic manual or mechanical manipulation of the soft tissue of the body;

(b) the use of the hands or amechanical or electrical apparatus in connection with an activity described
in this Subsection (2);

range of motion movements or movements without adjustment or articulation of the spinal column
as defined in Section 58-73-102;

the use of oil rubs, heat lamps, salt glows, hot and cold packs, or tub, shower, steam, and cabinet
baths;

manual traction and stretching exercise;

L~
2>

L~
o
—

©

—_—

f) activities and modality techniques similar or related to the activities and techniques described in this
Subsection (2); or
providing, offering, or advertising a paid service using the term "massage” or a derivative of the

ke

word "massage” regardless of whether the service includes physical contact.

21

a) "Breast" meansthe female mammary gland[-and)] .

D

)

(b) "Breast" does not include the muscles, connective tissue, or other soft tissue of the upper chest.
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114
115

117

119

121

123

124

125

126

128

130 [(3)] {{6}} (4) "Homeostasis' means [maintaining;Stabitizing-or-returaing] the maintenance, the
stabilization, or the return of the muscular system to equilibrium[-the-muscular-system].

133 (5) "Licensed individual" means an individual who is a massage assistant-in-training, a massage

assistant, a massage apprentice, or alicensed massage therapist.

132 {{7)} (6) "Licensed massage therapist” means an individual licensed under this chapter to perform

massage { therapy-} services without supervision.

134 (8} (7
135
relaxation,-orachieving-hemeostasis;} bodywork that is not intended to be billed to an insurance
company; or
139 {€i)} (b) {seated-ehairmassage;} bodywork that is not supervised by:
140
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{€i)} () {theuseofbodywraps} aphysical therapist licensed under Chapter 24b, Physical
Therapy Practice Act;

{{iw)} (ii) {eromatherapy} aphysician licensed under Chapter 67, Utah Medical Practice Act;

{6A} (iii) {refHexology} an occupational therapist licensed under Chapter 423, Occupational
Therapy Practice Act; {er}

{fvi)} (iv) {ineconnectionwith} an {aetivity describedinSubsections{8)(a)(i) threugh-{v}, the use
of:} osteopathic physician licensed under Chapter 68, Utah Osteopathic Medical Practice Act;

{fA)} (v) {thehands]} an acupuncturist licensed under Chapter 72, Acupuncture Licensing Act; or

{{B)} (vi) a{tewek} chiropractic physician licensed under Chapter 73, Chiropractic Physician Practice
Act.

[4)] (8) {astone;}

{{B)} {ashel}

{419} "Massage apprentice” means an individual licensed under this chapter as a massage
apprentice.

[(5)] {{26)} (9) "Massage assistant” means an individua licensed under this chapter as a massage
assistant.

[(6)] {x)} (10) "Massage [assistant-in-tratning] assistant-in-training” means an individual licensed
under this chapter as a [massage-assistant-in-trarhing] massage assi stant-in-training.
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(8 "Massage establishment” means a place where massage services are performed by an individual.

(b) "Massage establishment” includes alocation an owner rents or leases to multiple sole practitioners

to perform massage services.

L~

c) "Massage establishment” does not include:

—~

i) alocation owned, rented, or leased by a single sole practitioner to perform massage services,

@ an out-call location; or

(iii) amassage school where massage services are only performed for an educational purpose.

(12) "Massage services' means massage therapy or limited massage therapy.

(13) "Massage therapy" means.

(8) bodywork that isintended to be billed to an insurance company;

(b) bodywork that is supervised by:

(i) aphysical therapist licensed under Chapter 24b, Physical Therapy Practice Act;
(ii) aphysician licensed under Chapter 67, Utah Medica Practice Act;
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(iii) an occupational therapist licensed under Chapter 42a, Occupational Therapy Practice Act;
(iv) an osteopathic physician licensed under Chapter 68, Utah Osteopathic Medical Practice Act;
(v) an acupuncturist licensed under Chapter 72, Acupuncture Licensing Act; or

(vi) achiropractic physician licensed under Chapter 73, Chiropractic Physician Practice Act;

(c) the examination, assessment, and evaluation of the soft tissue structures of the body for the purpose

of devising a treatment plan to promote homeostasis,

(d) counseling, education, and other advisory services to reduce the incidence and severity of physical

disability, movement dysfunction, and pain;

the use of rehabilitative procedures involving the soft tissue of the body;

©

f
(g9) work on an acute or subacute injury.

_—
N—

correction of muscular distortion by treatment of the soft tissues of the body; or

(14) "Massage therapy supervisor" means a licensed massage therapist in good standing who has

lawfully engaged in massage services for at least 3,000 hours.
{{16)} (15) "Out-call location" means alocation:
(a) where massage { therapyis} services are provided; and
(b) that a sole practitioner or a massage establishment does not own, lease, or rent.

{@n} (16)
(a) "Owner" means an individual who controls the operation of a massage establishment.

(b) "Owner" includes:

(i) ashareholder, as defined in Section 16-10a-102, who owns, directly or indirectly through an

entity controlled by the individual, any of the outstanding shares of an entity that owns, |eases, or

otherwise operates a massage establishment that:

(A) isacorporation; or
(B) isnot publicly listed or traded;
(ii) anindividual who owns, directly or indirectly through an entity controlled by the individual, any

part of an entity that is not a corporation and that owns, leases, or otherwise operates a massage
establishment;
(iii) anindividual:

(A) inwhose name a certificate of occupancy has been issued for a massage establishment; or

(B) that operates a massage establishment under a lease, operating agreement, franchise, or other
arrangement; and

-10-



242
243

244

248
249
250
251
252
253
254
255
256
257
258
259
261
262

264

268

270
271
273

HB0278S02 compared with HB0278S04

(iv) asublessee or other legal possessor.

[€9)

(@ “Practice-of limited-massage therapy”-means:

[}

. - . ]

-11-
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{8y} @ "Registered massage establishment” means a massage establishment that is registered
with the division to lawfully provide massage { therapy-} services at a fixed massage establishment
location in this state.

{FE1)}H20)} "Soft tissue" means the muscles and related connective tissue.
{21} (19) "Sole practitioner" means a { eredentiated-individual} |icensed massage therapist who:

{{B)} () doesnot employ or contract with {an} alicensed individual to offer massage { therapy}

services;, and

-12 -
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{{e)} (b) doesnot employ {ereontractwith} anindividual who works at the sole practitioner's location
on aregular basis.

(3] {22} (20) "Unlawful conduct” means the same as that term is defined in Sections 58-1-501[-and
] . 58-47b-501, and 58-47b-501.1.

[(33)] {{23)} (21) "Unprofessional conduct” means the same as that term is defined in Sections
58-1-501[-and] , 58-47b-502, and 58-47b-502.1 and as may be further defined by division rule made
in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

Section 3. Section 58-47b-301 is amended to read:
58-47b-301. Licensurerequired -- Registration required -- Scope of practice -- Individuals.

[(2] {D}-
{23} (1) Anindividual shall hold alicense to perform { etinical-massage therapy-or timited massage

fhia@&massage Services.

{2} [A&mdﬁ%dualﬁha#haveﬁmeei%ﬂﬁda%&] Only a{eredentiated} licensed individual may:

(a) represent oneself asa[m
assistant-in-training] { registered-massage practitioner;a} massage assi stant-in-training, a massage
assistant, a massage apprentice, or alicensed massage therapist;

(b)

(i) represent oneself as providing [aservice that-iswithinthepractice of {1} massage therapy{[} -orthe

practice-of-Himited-massage therapy] massage services; or
(ii) usetheword "massage” or any [ether-{f} werd] similar wording to describe the [serviees] service;

or

(c) chargeor receive afee or any consideration for providing [aservice that-iswithinthe practice of {1}

massage therapy{ [} -orthepractice-of-imited-massage therapy] massage services.
(3) A {eredentialed} licensed individual, other than a sole practitioner, may perform massage { therapy

} servicesonly in:

-13-
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(a) aregistered massage establishment;

(b) an out-call location; or

(c) alocation exempt from registration under Section 58-47b-304.1.
(4) A sole practitioner may offer massage services from:

an out-call location:

the licensed individual's residence, if the licensed individual does not employ or contract with

CAD

another licensed individual; or

alocation, other than the licensed individual's residence, that the licensed individual owns, rents, or

®

leases

[©)

{4} (a) Subject to Subsection 58-47b-502(9):

{{a} (i) except asprovided in Subsection (5)(b), a{registered} massage { praetitioner} assistant-in-
training may perform { nen-ctinieal} limited massage therapy { without supervision-after completing
300-heurs} under the {indirect} direct supervision of a massage therapy supervisor {wheisa

therapist;}-}

{£e)} (ii) amassage assistant may perform limited massage therapy without supervision after

completing 300 hours under the indirect supervision of a massage therapy supervisor;

{{eh} (iii) amassage apprentice may perform massage {therapy-} services under the { inelirect}
supervision of a massage therapy supervisor { whoisalicensed-massage therapist} as the division
requires by rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

Act; and
{{e)} (iv) alicensed massage therapist may perform massage { therapy-} services without supervision.

(b) A massage assistant-in-training is permitted to complete 150 hours under the indirect supervision of

a massage therapy supervisor.

(6) A massage therapy supervisor may supervise at one time up to six individuals of which no more

than four may be massage apprentices or massage assistants-in-training.
Section 4. Section 4 is enacted to read:

-14 -
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325 58-47b-301.1. M assage establishment registration required -- Maintenance of registration.
354 (1) Anowner shall register a massage establishment with the division.
355 (2)

(a) Each place of business shall register separately.
356 (b) If multiple massage establishments exist at the same address, each massage establishment shall
register separately.
358 (3) A massage establishment shall provide the physical address where the massage establishment
operates to the division.

360 (4) A massage establishment may not allow massage { therapy} services on the massage establishment's

premises unless the massage establishment is registered in accordance with this section.
363 (5)
(a) A registered massage establishment shall ensure only { credentialed-individuals perform-massage
therapy} alicensed individua or an exempt individual performs massage services.

365 (b) A registered massage establishment shall maintain documentation of the employment or contract

relationship and make the documentation available during an inspection or investigation by the

division.
368 (6) Anowner may not assign or transfer a massage establishment registration.

369 (7) Upon the sale, sublease, or change of legal possession of aregistered massage establishment, the
owner, lessee, or legal possessor of the massage establishment shall { apply for-and-obtain-anew
registration-} notify the division in aform the division approves within 30 days after the day on

which the ownership, lessee, or legal possession changes.

373 (8) Whenever statute or rule requires or prohibits action by a registered massage establishment, any

owner of the registered massage establishment is responsible for all activities of the registered

massage establishment, regardless of the form of the business organization.

351 Section 5. Section 58-47b-302 is repealed and re-enacted to read:

352 58-47b-302. Qualificationsfor registration and licensure -- Individuals.
380  {(H}

381

382

-15-
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{iH} (1) An applicant for a massage assistant-in-training license shall provide satisfactory evidence

to the division that the applicant will practice as a massage assi stant-in-training only under the

{2} (2) Anapplicant for a massage assistant license shall:

@

(i) complete 300 hours of education that meets the standards the division requires by rule;

(ii) complete training on the activities described in Subsection (5)(d) while the applicant is enrolled in

massage school; and

l—~

iii) pass an examination as the division requires by rule;

l—
|
N—

(i) whilethe applicant is licensed as a massage assistant-in-training:
(A) complete at |least 150 hours of education that meets the standards the division requires by rule

under the direct supervision of a massage therapy supervisor; and

(B) complete 150 hours of education that meets the standards the division requires by rule under the

indirect supervision of a massage therapy supervisor;

l—

i) complete training on the activities described in Subsection (5)(d); and

iii) passan examination as the division requires by rule; or

cEI

(i) have amassage safety permit { in-accerdanee with-Subsection{(6)} ;and
ii) passan examination as the division requires by rule that contains questions that demonstrate the

=

applicant's understanding of:

-16-
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(A) the basics of anatomy;

(B) the basics of contraindications relating to massage;
(C) the basics of kinesiology;

(D) the basics of pathology;

(E) the basics of physiology; and

(F) thelaws and rulesrelating to massage therapy.

{{iH} (3) Anapplicant for amassage apprentice license shall provide satisfactory evidence to the
division that the applicant will practice as a massage { assistant} apprentice only under the
{indirect} supervision of a massage therapy supervisor{;} asthe division requires by rule.

(4) An applicant for a massage therapist license shall:
@
[0)

(A) have graduated from a school of massage having a curriculum that meets the standards the
division requires by rule; and

(B) complete training on the activities described in Subsection (5)(d) while the applicant is enrolled
in massage schooal;

(i)
(A) have completed equivaent education in compliance with standards the division requires by rule;

and

l—

B) complete training on the activities described in Subsection (5)(d); or

{€ii)} (A) {subjecttoSubsection(3)(b), completeaiteast 306} have completed a massage
apprenticeship program consisting of a minimum of 1,000 hours of { edueation-and} supervised

training in accordance with standards the division { appreves} requires by rule; and

(B) complete training on the activities described in Subsection (5)(d) while the applicant is a massage

apprentice; and

{{i)} (b) passan examination asthe division requires by rule.

-17 -
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(5) An applicant for a massage { therapistticense} safety permit shall:

(a) submit an application in aform the division approves;
(b) pay afee determined by the department under Section 63J-1-504;
(c) be 18 yearsold or older; and

d) complete an educational module the division requires by rule that includes:

e

(i) practicing physical boundaries;

(i) draping;

(iii) gaining consent; and

(iv) teking amedical history.

(6) An applicant for licensure under this chapter shall:

(a) submit an application in aform the division approves,
(b) pay afee determined by the department under Section 63J-1-504,
(c) be 18 yearsold or older;

{(e) }

-18-
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(d) consent to, and complete, a criminal background check described in Section 58-47b-302.1;

(e) meet any {ether} standard related to the criminal background check described in Subsection { (7)(d)
} (6)(d) asthedivision requires by rule; and

(f) disclose any criminal history the division requests on aform the division approves.

{{8)} (V) Under Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the division shall make
rules establishing:

() the examinations required by this chapter;

(b) the { edueation-and-trainingfor} standards of a massage { assistant} assistant-in-training program;
{{e) {theexaminationforamassageassistant;}-}

-19-
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{{d) {theexaminationforamassage-apprentice;}-}
{£e)} (o) the standardsfor a{ticensed} massage school curriculum;

{H)} (d) the equivalent education and training for alicensed massage therapist;

{{e)} (¢) the standards of a massage apprenticeship programincluding supervision requirements;
{{h) {theexaminationfor-alicensed-massagetherapist; }-}
{{h} (f) the educational module described in Subsection {(6){e)} (5)(d); and
{{H} (g) the{standardretatedto} standards for the criminal background checkdescribed in Subsection
©)(E).
Section 6. Section 58-47b-302.1 is amended to read:
58-47b-302.1. Criminal background check.
(1) Anapplicant for individual licensure or registration and an owner of aregistered massage
establishment[ under-this-chapter-who-reguiresa-crimina-background-check-] shall:
(a) submit fingerprint cardsin aform acceptable to the division at the time the license application is
filed; and
(b) consent to afingerprint background check conducted by the Bureau of Criminal Identification and

the Federal Bureau of Investigation regarding the application.

(2) Thedivision shall:

(&) inaddition to other fees authorized by this chapter, collect from each applicant submitting
fingerprints in accordance with this section the fee that the Bureau of Criminal Identification is
authorized to collect for the services provided under Section 53-10-108 and the fee charged by
the Federal Bureau of Investigation for fingerprint processing for the purpose of obtaining federal
criminal history record information;

(b) submit from each applicant the fingerprint card and the fees described in Subsection (2)(a) to the
Bureau of Criminal Identification; and

(c) obtain and retain in division records a signed waiver approved by the Bureau of Criminal
Identification in accordance with Section 53-10-108 for each applicant.

(3) The Bureau of Criminal Identification shall, in accordance with the requirements of Section
53-10-108:

() check the fingerprints submitted under Subsection (2)(b) against the applicable state and regiona
criminal records databases;
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(b) forward the fingerprints to the Federal Bureau of Investigation for anational criminal history
background check; and

493 (c) providetheresults from the state, regional, and nationwide criminal history background checksto
the division.
495 (4) For purposes of conducting acriminal background check required under this section, the division

shall have direct access to criminal background information maintained under Title 53, Chapter 10,
Part 2, Bureau of Criminal |dentification.

498 (5) Thedivision may not disseminate outside of the division any criminal history record information
that the division obtains from the Bureau of Criminal Identification or the Federal Bureau of
Investigation under the criminal background check requirements of this section.

502 (6)

(@ A new licenseissued under this chapter is conditional pending completion of the criminal

background check.

504 (b) Notwithstanding Title 63G, Chapter 4, Administrative Procedures Act[5] :

463 (i) if the criminal background check required [H-Subseetion-58-476-302(7)] by this section
demonstrates the applicant has failed to accurately disclose acrimina history, thelicenseis

immediately and automatically revoked upon notice to the licensee by the division[:] ; and
467 (i) if amassage establishment owner has a criminal conviction or pending criminal charges for

any crime under Title 76, Chapter 5, Part 4, Sexual Offenses, or any crime listed by rule made

by the division in collaboration with the board in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, the division shall deny an application for registration of a massage
establishment.
509 (c) A person whose conditional licenseis revoked under Subsection (6)(b) is entitled to a postrevocation

hearing to challenge the revocation.

511 (d) Thedivision shall conduct a postrevocation hearing in accordance with Title 63G, Chapter 4,
Administrative Procedures Act.

513 {{(7) An applicant who successfully completes a background check under this section may not be
required by any other state or local government body to submit to a second background check as a
condition of lawfully engaging in the practice of massage therapy or the practice of limited massage
therapy in this state.}}

481 Section 7. Section 7 is enacted to read:
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58-47b-302.2. Qualificationsfor registration -- M assage establishments.

(1)
(&) The owner of a massage establishment shall register the massage establishment.

(b) If the massage establishment has multiple owners, the owners of the massage establishment shall

choose one owner to register the massage establishment.

(2) To register amassage establishment, the owner shall:

(a) submit an application in aform the division approves;
(b) pay afee determined by the department under Section 63J-1-504;
(c) provide satisfactory documentation:

(i) of registration with the Division of Corporations and Commercial Code;

(ii) of business licensure { from} if the municipality or county in which the massage establishment is

locatedrequires a business license;

(iii) that the massage establishment's physical facilities comply with the requirements the division
{establishes} requires by rule in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; and

(iv) of each owner's ownership or right to possession of the premises where the massage establishment

will be operated;
(d)
(i) consent to, and complete, a criminal background check, described in Section 58-47b-302.1;
(ii) meet any {ether} standard related to the criminal background check described in Subsection (2)(d)

(i), that the division { establishes} requires by rulein accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and
(iii) disclose any criminal history the division requests on aform the division approves,

(e) submit the following information for each individual for whom a criminal background check is

required under Subsection (3):

(i) full name;

(ii) any {ether} name used;

(iii) date of birth;

(iv) social security number or other satisfactory evidence of the applicant's identity permitted by rule
made by the division in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act;
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(v) address;
(vi) phone number;

(vii) email address;

(viii) license number, if licensed under this chapter;

(ix) registration number, if registered under this chapter;

(x) arecent color photograph of each owner; and

(xi) fingerprintsin aform the division approves;

(f) alow thedivision to verify that the applicant and each individual listed in Subsection (3) islegally
present in the United States;

(g) submit a signed attestation in a form the division approves by rule attesting that the massage

establishment does not engage in illegal activities including human trafficking, sex advertising, or

unlicensed practice; and

(h) meet with the division or board if requested by the division or board.

(3) Anindividual shall consent to and complete a criminal background check in accordance with
Subsection (2)(d) if the individual:

(a) personally or constructively holds, including as the beneficiary of atrust:

(i) atleast 10% of the entity's outstanding stock; or

(ii) more than $25,000 of the fair market value of the entity;

(b) hasadirect or indirect participating interest through shares, stock, or otherwise, regardless of

whether voting rights are included, of more than 10% of the profits, proceeds, or capital gains of the
entity;
(c) isamember of the board of directors or other governing body of the entity; or

(d) servesas.
(i) an elected officer of the entity; or

(ii) ageneral manager of the entity.

(4) A minor who is an owner of the massage establishment as the beneficiary of atrust is exempt from

{Subseetion} Subsections (2)(d)and (2)(e).

(5) Thedivision may require an owner to prove continuing right of possession at any time during the

registration period.
Section 8. Section 58-47b-303 is amended to read:
58-47b-303. Term of license and registration -- Expiration -- Renewal -- Individuals.
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(1)

(a) Except as provided in Subsection (3), the division shall [issue-atieense] provide { eredentialting}
licensing under this chapter in accordance with atwo-year renewal cycle established by division rule
made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(b) [A-] The division may extend or shorten alicense { erregistration} renewal period [may-be
extended-or-shortened-|by as much as one year to maintain established renewal cycles or to change
an established renewal cycle.

(2) Subject to Subsection (3), alicense{ -eratregistration} automatically expires on the expiration date
shown on the license{-er registration} unless renewed by the [tieensee] { eredentialed} |licensed
individual in accordance with Section 58-1-308.

©)

(a) A massage apprentice license expires 24 months after the day on which the division issues the

massage apprentice license.
(b) A massage [assistantin-training] assistant-in-training license expires six months after the day on
which the division issues the [massage assistantin-training] massage assistant-in-training license.
(c) Thedivision may not renew or extend a massage apprentice or massage assi stant-in-training license

unless:

(i) acircumstance or hardship arose beyond the individual's control that prevented the individual from

completing the process;

(ii) thedivision grants the renewal or extension for a period proportionate to the circumstance or
hardship; and
(iii) theindividual's massage therapy supervisor consents in writing to the renewal or extension.
(4) 1n accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the division may
make rules establishing the evidence an applicant shall present to renew alicense.
Section 9. Section 9 is enacted to read:
58-47b-303.1. Term of registration -- Expiration -- Renewal -- M assage establishments.

1)
(a) Except as provided in Subsection (3), the division shall issue a registration under this chapter in

accordance with atwo-year renewal cycle.

(b) Thedivision may extend or shorten arenewal period by as much as one year to maintain established
renewal cycles or to change an established renewal cycle.
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614 (2) A registration automatically expires on the expiration date shown on the registration unless the

{registrant'} registered massage establishment renews.
616 (3) At thetime of renewal, aregistered massage therapy establishment shall:

617 (a) complete and submit an application for renewal in the form the division approves; and
619 (b) pay arenewal fee established by the department under Section 63J-1-504.

584 Section 10. Section 58-47b-304 is amended to read:

585 58-47b-304. Exemptions from {eredentialing} licensure -- Individuals.

622 (1) Inaddition to the exemptions from licensure in Section 58-1-307, the following individuals may

[engage inthepractice-of{ | perform} massage therapy{[} -orthepractice-of limited-massage
therapy] perform massage services, subject to the stated circumstances and limitations, without
being [Heensed-under-thischapter] a{ eredentialed} |icensed individual:

626 (a) aphysician or surgeon licensed under Chapter 67, Utah Medical Practice Act;

627 (b) aphysician assistant licensed under Chapter 70a, Utah Physician Assistant Act;

628 (c) anurse licensed under Chapter 31b, Nurse Practice Act, or under Chapter 44a, Nurse Midwife
Practice Act;

630 (d) aphysical therapist licensed under Chapter 24b, Physical Therapy Practice Act;

631 (e) aphysical therapist assistant licensed under Chapter 24b, Physical Therapy Practice Act, while
under the general supervision of a physical therapist;

633 (f) an osteopathic physician or surgeon licensed under Chapter 68, Utah Osteopathic Medica Practice
Act;

635 (g) achiropractic physician licensed under Chapter 73, Chiropractic Physician Practice Act;

637 (h) ahospital staff member employed by a hospital, who practices massage as part of the staff member's
responsibilities;

639 (i) anathletic trainer licensed under Chapter 40a, Athletic Trainer Licensing Act;

640 () astudent in training enrolled in a massage therapy school approved by the division;

641 (k) anaturopathic physician licensed under Chapter 71, Naturopathic Physician Practice Act;

643 0]

(i) an occupational therapist licensed under Chapter 42a, Occupational Therapy Practice Act; and

645 (it) an occupational therapy assistant licensed under Chapter 42a, Occupationa Therapy Practice Act,
while under the general supervision of an occupational therapist;

648
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(m) anindividual performing animal massage therapy under the rules made by the divisionin
accordance with Subsection 58-28-307(12);

(n) anindividual performing gratuitous massage; [and]

(o) anindividual:

(i) certified by or through, and in good standing with, an industry organization that is recognized by the
division and that represents a profession with established standards and ethics:

(A) whoiscertified to practice reflexology and whose practice is limited to the scope of practice of
reflexology;

(B) who is certified to practice atype of zone therapy, including foot zone therapy, and whose practice
Is limited to the scope of practice for which the individual is certified;

(C) who is certified to practice ortho-bionomy and whose practice is limited to the scope of practice of
ortho-bionomy;

(D) who is certified to practice bowenwork and whose practice is limited to the scope of practice of
bowenwork; or

(E) who iscertified to practice atype of brain integration and whose practiceis limited to the scope of
practice for which the individual is certified;

(if) whose clients remain fully clothed from the shoulders to the knees; and

(iii) whose clients do not receive gratuitous massage from the individual[-] ; and

(P

(i) anindividual performing massage {therapy-} services who:

(A) holdsavalid license, permit, certificate, or registration, for massage { therapy-} services issued

by any other jurisdiction of the United States or by aforeign country; or

(B) holds a certification from a nationally recognized massage therapy organization if the

nonresident individual isfrom ajurisdiction of the United States that does not regulate massage

therapy; and
(ii) istemporarily performing massage {therapy-} servicesin this state for a period that does not exceed

30 days for the purpose of:

(A) presenting educational or clinical programs, lectures, seminars, or workshops;

(B) providing massage { therapy-} services during an emergency as part of a disaster response team; or
(C) consulting with a { eredentiated} |icensed individual regarding massage { therapy} services.
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(2) Anindividual described in Subsection (1) may not repr&eent oneself asa[masaagetheraprs%

practitionera} massage ass stant-in-training, a massage assi stant, a massage apprentice, or a
licensed massage therapist.

(3) Thischapter may not be construed to:

(a) authorize any individual licensed under this chapter to engage in any manner in the practice of
medicine as defined by the laws of this state;

(b) requireinsurance coverage or reimbursement for [massage therapy-{f} ortimited-massagetherapy
] massage services from third party payors; or

(c) prevent aninsurance carrier from offering coverage for [massage therapy{f} -ertimitec-massage

therapy] massage services.
Section 11. Section 11 is enacted to read:

58-47b-304.1. Exemptions from registration -- M assage establishments.

The following establishments or facilities are exempt from registering as massage
establishments:
(1) hospitals or medical clinics;

(2) physician offices;

(3) physical therapy facilities;

(4) chiropractic offices,

(5) athletic training facilities or institutions of secondary or higher education when massage { therapy-is

} services are performed in connection with employment related to athletic teams; { anel}

(6) asole practitioner who only rents or leases to a sole practitioner if the sole practitioner meets the
requirements described in Section 58-47b-504; and
{{6)} (7) other facilities as defined by rule.
Section 12. Section 58-47b-305 is amended to read:
58-47b-305. State and local jurisdiction.

1
(8 Thedivisionisthe only agency authorized to license and register individuals to [engagein-the

praetice-of{ } perform} -massage therapy{{} orthepractice of-timited-massage therapy] perform

massage services within the state or any of the state's political subdivisions.

(b) This chapter does not prevent any political subdivision of the state from enacting:
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(i) subject to Subsection (1)(b)(ii), ordinances governing the operation of establishments offering
[massages| massage { therapy} services; or

(if) ordinances regulating the practice of massage therapy{| or the practice of limited massage
therapy.}} if:

(A) [] except as provided in Subsection (1)(b)(ii)(B), the ordinances are [nottess] at least as stringent
[than] as this chapter[] ; and

(B) the ordinances do not require a background check { en-aminer} .

(2) This chapter does not prohibit any political subdivision of the state from prosecuting:

() an[unhicensed-]individual who is engaged in [thepracticeof {]} massagetherapy{[} orthepractice
efHimited-massage therapy]| massage services without the required { eredential} [icense; or

(b) [atieensed] an individual[-whe] or a massage establishment that is engaged in unlawful conduct.

Section 13. Section 58-47b-306 is amended to read:

(3] (1)
(a) {A-credentialed} Before alicensed individual first provides massage services to aclient, the

licensed individual shall obtain from the client a completed and signed intake form { before the
ndividual-provides massage therapy to the elient} .

(b) Thedivision may further define the intake form by rule made in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

(2) While performing massage {therapy} services, a{eredentialed} |icensed individual:

(a) except asrequired in Subsection (2)(b), shall wear or display the { eredentialed} licensed
individual'sfirst {name} and last {initial-} name and { eredentiatectindividual'stieense-or
registration } license type; { and)

(b) shall wear or display the licensed individual's first name and last initial and license type if the
licensed individual requests redaction as described in Subsection 58-47b-306.1(2); and
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706

Ha-traintng:] may not identify to any person in connection with massage { therapy-} services other

than as the individual's license { or registration} .

744 (3) Before scheduling or agreeing to { massage therapy} a massage service, the client shall receive
notice of the first name and last initial of the { eredentialed} licensed individual performing the
massage { therapy} services and the { eredentialed} |icensed individual's license { or registration-}

type.
716 Section 14. Section 14 is enacted to read:
717 58-47b-306.1. Required signage and disclosures -- M assage establishments.

749 (1) A massage establishment shall display prominently:

750 (a) the massage establishment registration;

751 (b) acopy of the state issued license { erregistration} for each { eredentialed} licensed individual
contracted with or employed by the establishment;

753 (c) division resources required by rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and

755 (d) asign that states some massage { therapy-} services offered at the registered massage establishment
is performed by a {registered} massage { practitioner,-atmassage} assistant-in-training, a massage
assistant, or a massage apprentice if the massage establishment employs or contracts with {a
registered-massage practitioner;} amassage assistant-in-training, a massage assistant, or a massage
apprentice.

760 (2) If {theprevider} alicensed individual has areasonable belief { aeredentialed} that the licensed
individual's safety may be compromised, the licensed individual may request that the provider {may
} redact the displayed license { erregistration} to provide only {previde} thefirst name and last
initial and the license type for the { eredentiated } licensed individual.

763 (3) The massage establishment shall display signage that:

764 (a) statesthe massage establishment has verified that all providers are { eredentialed} |icensed
individuals under Section 58-47b-302; and

766 (b) informs {eensumers} clients of:
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(i) theright to request the provider'sfirst name and last initial and license { er registration} type; and
(ii) methods for reporting complaints to the division.
Section 15. Section 58-47b-401 is amended to read:
58-47b-401. Groundsfor denial of license -- Individuals.
[Groundsfor-]If there are grounds in accordance with Section 58-1-401, the division
may take the following actions regarding [aticense- under-thischapter-are in-accordance with
Section58-1-401] a {eredentialed} licensed individual:
(1) {frefusal toissuealicenseto{]} refusetolicenseorregister} an applicant;
(2) {frefusa {]} refuse}torenew the{{license of alicensee{]} licenseorregistrationfora
eredentialed-ndividual} ;
(3) {frevocation, suspension, restriction, or placement {}} revoke,suspend,restrict,-orplace}on
probation of alicense{-orregistrationfor-acredentialed-individual} ;
(4) {fissuanceof {1} tssue}apublic or private reprimand to {falicensee; and{}} acredentialed
individual;-or}
(5) {fissuanceof {]} issue}aceaseand desist order.
Section 16. Section 16 is enacted to read:
58-47b-401.1. Groundsfor denial of registration -- M assage establishments.
The division shall deny an application for registration of a massage establishment under

this chapter if:
(1) thelocation in the registration application { has} had aregistration revoked or surrendered for cause

within the last two years;

(2) the application isfor alocation or a business that has advertised in a manner that reasonably implies

sexual services are offered at the location:

(3) within two years before the date of the application, an owner had a previous license or registration
issued under this chapter suspended or revoked; or

(4) an owner has a criminal conviction or pending criminal charges for any crime under Title 76,

Chapter 5, Part 4, Sexual Offenses, or any crime listed by rule made by the division in collaboration
with the board in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
Section 17. Section 58-47b-501 is amended to read:
58-47b-501. Unlawful conduct -- Individuals.
(2) "Unlawful conduct” for an individual includes:
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apprentice-under-thischapter] performance of massage services without being a { eredentialed}
licensed individual or an exempt individual;

(b) [eeivertising-orrepresenting-enesetf-as{f} engaginginthepracticeof{} perferming} -massage
therapy{[} whennotlicensedto-do-so] { without-being} advertisement of or representation of
oneself as able to perform massage services when not a { eredentialed} |icensed individual or an

exempt individual;
(c) {performing} performance of massage { therapy} services outside the scope of what the
{ eredentialed} licensed individual islicensed or registered to perform;g

[{e) Sge G, -€RgagHg1h,- O attemptngto-Pra e-OoFengagetntnepra

[{e)] (d) [massaging;teuehing;-or-applying:] while peforming massage services, massage, touch, or

application of any instrument or device [by-aticensee{]} inthecourse{[} of-engaginginthe
practice{]} of-massagetherapy{[} orthepractice-of-limited-massage therapy-]to the:
(i) genitals;
(if) anus; or
(iii) except as provided in Subsection (2), breasts of afemale [patron] client.
)
(&) Subsection [(D{e)(ii)-] (1)(d)(iii) does not apply if afemale [patron] client:
(i) requests breast massage, as may be further defined by division rule made in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act; and
(if) subject to Subsection (2)(b), signs awritten consent form before each time the procedure is
performed.
(b) If the female [patron] client isaminor, the female [patron's| client's parent or legal guardian shall
sign the written consent form described in Subsection (2)(a).
Section 18. Section 18 is enacted to read:
58-47b-501.1. Unlawful conduct -- M assage establishments.

-31-



831
832

834

835
800
836

803
837
838

840
841

842
843

847
848
849

819
820

HB0278S02 compared with HB0278504

"Unlawful conduct” for a massage establishment { in-aceordance with-Section} includes:
{58-47b-301-1-includes:}

(1) {operating} operation without avalid registration;

(2) {permittingthe} use of aregistered massage establishment { for} as housing, sheltering, or for
harboring any individual;

(3) {permitting} performance of massage services by an individual who is not { eredentialed} |icensed
or exempt { to-perform-massage therapy} ;

{(4) {permitting-an-individual-to:}}

(4) performance of:

(a) {providemassage therapy without} massage services without the individua performing the
massage being fully clothed; or

(b) asexual act;

{B)} (5 {performasexual-actorarranging} arrangement for a sexual act;

{{5)} (6) {permitting-anindividualthe} use or the possession of adult-oriented merchandise while at
the registered massage establishment;

{(6)} () {edvertising} advertisement on a sexually oriented website;

{7} (8) {edvertising} advertisement of servicesin amanner that may be reasonably construed as
sexual in nature;

{(8)} (9) {refusing} refusal of inspection by the division as authorized under Section 58-47b-601;

{9} (10) {arranging} arrangement or { atowingfer} allowance of any of the unlawful acts described
in Section 58-47b-501;

{€x6)} (11) {faiting} failure toimmediately report to alocal police department any disorderly conduct,

sexual acts, or other criminal activity occurring on or within the registered massage establishment's
premises;
{11} (12) {eoneeating} concealment of an individual in the massage establishment;
{(x2)} (13) {refusing} refusal to provide identification to inspectors or law enforcement; or
{{13)} (14) {attempting} attempt to elude an inspector by leaving the massage establishment or
remaining behind locked doors in the massage establishment during an inspection.
Section 19. Section 58-47b-502 is amended to read:
58-47b-502. Unprofessional conduct -- Individuals.

"Unprofessional conduct” for an individual includes the following and may be
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further defined by division rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act:

(1) [maintaining;-eperating;-or-assisting:| the maintenance, operation, or assistance in the establishment
or operation of any place of business for the purpose of performing|-the-practice-of] [massage
therapy{[} -orthepractice-of-imitedmassage therapy] massage services without first obtaining a
business{flicense{}} registration}, if alicenseisrequired;

(2) [faiting] failure to comply with any applicable ordinances relating to the regulation of massage
establishment;

(3) [faiting] failure to comply with al applicable state and local health or sanitation codes;

(4)

{{a)} [faiting]failure of a{tieensed} massage { therapist} therapy supervisor to properly supervise a
massage apprentice, {fmassage assistant, } [or{} a} massage{{} assistantin-training] { assistant-in-
training} or a{registered} massage { practitioner} assistant-in-training; {and

{0} []

©) [{tah

{(5)} faiting] failure to maintain mechanical or electrical equipment in a safe operating condition;

(6) [faiting] failure to adequately monitor [patrens| clients utilizing steam rooms, dry heat cabinets, or
water baths;

(7) [preseribing-er-administering:] prescription or administration of medicine or drugs;
(8) [engaging:] engagement in any act or practice in aprofessional capacity that is outside of the

[preetice-of-massage therapy{ {} -orthe-practice of Himited-massage therapy| scope of massage

serV| ces;, and

(9) [engaging:] engagement in any act or practice in aprofessional capacity for which the
[Heensee] { eredentialed} |icensed individua is not competent to perform through training or
experience.

Section 20. Section 20 is enacted to read:

58-47b-502.1. Unprofessional conduct -- M assage establishments.

"Unprofessional conduct” for a massage establishment includes the following and may
be further defined by division rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act:
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(1) {failing} falure to comply with employee or client recordkeeping requirements as established in

rule;

(2) {faiting} failureto comply with all applicable state and local health or sanitation codes and
requirements as established by rule;

(3) {faiting} failureto comply with facility requirements as established by rule;

(4) {maintaining} maintenance, { eperating} operation, or {assisting} assistancein {the} an
establishment or operation of any place of business for the purpose of performing { the practice-of-}

massage { therapy-} services without first obtaining a business registration, if alicenseis required;

(5) {faiting} failure to comply with any applicable ordinances relating to the regulation of massage
establishment;
(6) {faiting} failure to maintain mechanical or electrical equipment in a safe operating condition; and
(7) {faiting} failure to adequately monitor aclient utilizing steam rooms, dry heat cabinets, or water
baths.
Section 21. Section 58-47b-503 is amended to read:
58-47b-503. Penalties -- Individuals.
(1) Except as provided in Subsection (2), [any] an individual who commits an act of unlawful conduct

under Section 58-47b-501 is guilty of aclass A misdemeanor.

(2) Sexual conduct that violates Section 58-47b-501 and Title 76, Utah Criminal Code, shall be subject
to the applicable penaltiesin Title 76, Utah Criminal Code.

(3) For acts of unprofessional conduct or unlawful conduct by an individual, the division may:

(a) assess an administrative { penalties} finein accordance with Subsection 58-1-502(1); and

(b) take any {ether} appropriate administrative action, which may include sending letters of concern

to the municipality and the police department for the municipality in which the individual { resides}

violates this chapter.

(4) Thedivision shall deposit an administrative { penalty-} fine imposed in accordance with this section
into the Commerce Service Account.

(5) If anindividual has been convicted of violating Section 58-47b-501, before an administrative
finding of aviolation of the same section, the individual may not be assessed an administrative

{penalty } fiﬁ under this chapter for the same incident for which the conviction was obtained.
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{{6)} (@ If, upon {inspeetion} an inspection described in Section 58-47b-601 or { investigation} an
investigation under this section, the division concludes that an individual has violated the provisions
of Chapter 1, Division of Professional Licensing Act, Section 58-47b-501 or 58-47b-502, or any
rule or order issued with respect to these provisions, and that disciplinary action is appropriate, the

director or the director's designee from within the division shall:

{2} (i) {prompityissueaecitationte} notify the individual { aceerding} to { thisehapter-and-any
pertinent-rules} appear before an adjudicative proceeding conducted under Title 63G, Chapter 4,
Administrative Procedures Act; { and}

{(b) }

{{h} (ii) attempt to negotiate a stipulated settlement; or

{ (i)} (iii) {netity-} promptly issue acitation to theindividual according to { appearbeforean

chapter and any pertinent rules.

(b) Thedivision shall suspend, revoke, place on probation, or refuse to issue or renew the license of a

licensed individual that fails to comply with the citation after the citation becomesfinal.

)
\2)

Failure of an individual to comply with a citation after the citation becomes final is a ground for

denial of license or renewal.

The division may not issue a citation under this section after one year from the date on which the

e

violation that is the subject of the citation is reported to the division.

S1O

In addition to or in lieu of an administrative fine authorized in Subsection (3), the division may

assess a penalty to any person that isin violation of the provisions of Chapter 1, Division of
Professiona Licensing Act, Section 58-47b-501 or 58-47b-502, or any rule or order issued with
respect to these provisions, as evidenced by an uncontested citation, a stipulated settlement, or a

finding of violation in an adjudicative proceeding.

(ii) The penalty may be in an amount that is the greater of up to $10,000 per single violation or up to

$2,000 per day of an ongoing violation in accordance with a penalty schedul e established by rule.

The division shall deposit a penalty imposed in accordance with this section into the Commerce

\C

Service Account.

The director may collect a penalty that is not paid by:

==

referring the matter to a collection agency; or
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(B) bringing an action in the district court of the county where the individual against whom the penalty

isimposed resides or in the county where the office of the director islocated.

The division may consult with the county attorney or the attorney general of the state for legal

S

assistance and advice in an action to collect a penalty.

A court shall award reasonable attorney fees and costs to the prevailing party in an action brought

S

by the division to collect a penalty.

(vii) Inadditionto or inlieu of a penalty, the division may order the individual to cease and desist from

violating the provisions of Chapter 1, Division of Professional Licensing Act, Section 58-47b-501 or

58-47b-502, or any rule or order issued with respect to these provisions.
)
{£e)} (8) A citation under Subsection (6) shall:
(i) beinwriting and describe with particularity the nature of the violation, including areference to the

provision of the chapter, rule, or order alleged to have been violated;

(ii) statethat the individual to whom the division issues the citation {istssued} shall notify the division
in writing within 20 calendar days of service of the citation to contest the citation at a hearing
conducted under Title 63G, Chapter 4, Administrative Procedures Act; and

(iii) explain the consequences of failure to timely contest the citation or to make payment of any {fines

} penalties assessed by the citation within the time specified in the citation.

{{eh} (b) Thedivision may serve acitation issued under this section, or acopy of each citation, upon
any individual upon which a summons may be served:

(i) in accordance with the Utah Rules of Civil Procedure;

(ii) personally or upon the individual's agent by a division investigator or by any person specially

designated by the director; or
(iii) by mail.
{te) }
{{h} (c) If, within 20 calendar days after the day of service of acitation, the individual to whom the

division issues the citation {ist+ssued} failsto request a hearing to contest the citation, the citation

becomes the fina order of the division and is not subject to further agency review.

{{ih} (d) Thedivision may extend the period to contest the citation for cause.
{9} (8)
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(8) Thedivision {shalt} may suspend{; ; . w-} the
license { or registration} of a{eredentialed} |licensed individual {thatﬂiatherJeemBWw&hJehe
citation-after the citation-becomesfinal:} without notice if:

{tay} () {Faitureof-an-applicantto-comply-with} thereis a{eitation-after the eitationbecomes final}
pattern of credible facts that the individual is attempting to operate a { greund-for-denial-ef-ticense;
registration;-orrenewal:} prostitution enterprlse or

{0} (i) {Thedivisonm ‘ .
thevielationthat} the individual is {the subject-of the¢itation} engaged in any form of human
trafficking whether there is { reportedto-thedivision} aviolation of any other specific law, rule, or
code.

{1} (b)

{{B} {n-additionteerintieu-ofanadministrativepenalty:} |f the division { may-assessafineto

' ' ivision} suspends the license

alicensed individual without notice, {er} the division shall hold a { finding-ef-violationin-an

adjudicativeproceeding} hearing within 15 days.
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Section 22. Section 22 is enacted to read:
58-47b-503.1. Penalties -- M assage establishments.
(1) For acts of unprofessional conduct or unlawful conduct by a massage establishment, the division

may:
(a) assess an administrative { penatties} finein accordance with Subsection 58-1-502(1); and
(b) take any {ether} appropriate administrative action, which may include sending letters of concern to:

(i) the municipality and the police department for the municipality in which the massage establishment
islocated; or

(ii) the property owner or manager from which the massage establishment is leasing space.

(2) Thedivision shall deposit an administrative { penalty-} fine imposed in accordance with this section
into the Commerce Service Account.

(3) If amassage establishment owner has been convicted of violating Section 58-47b-501.1, before an
administrative finding of aviolation of the same section, the massage establishment owner may not
be assessed an administrative { penalty-} fine under this chapter for the same incident for which the
conviction was obtained.

@)

{4} (@) If, upon {inspeetion} an inspection described in Section 58-47b-601 or { investigation} an
Investigation under this section, the division concludes that a massage establishment has violated

the provisions of Chapter 1, Division of Professional Licensing Act, Section 58-47b-501.1 or

58-47b-502.1, or any rule or order issued with respect to these provisions, and that disciplinary

action is appropriate, the director or the director's designee from within the division shall:
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{(b) }
(i) notify the massage establishment to appear before an adjudicative proceeding conducted under

Title 63G, Chapter 4, Administrative Procedures Act;

(iii) promptly issue a citation to the massage establishment according to this chapter and any

pertinent rules.

(b) Thedivision shall suspend, revoke, place on probation, or refuse to issue or renew the registration of

aregistered massage establishment that fails to comply with the citation after the citation becomes
final.
Failure of a massage establishment to comply with a citation after the citation becomesfinal isa

©

ground for denial of license, registration, or renewal.

)
o
N

The division may not issue a citation under this section after one year from the date on which the

violation that is the subject of the citation is reported to the division.

e

In addition to or in lieu of an administrative fine authorized in Subsection (1), the division may

assess a penalty to any massage establishment that isin violation of the provisions of Chapter 1,
Division of Professional Licensing Act, Section 58-47b-501.1 or 58-47b-502.1, or any rule or
order issued with respect to these provisions, as evidenced by an uncontested citation, a stipulated

settlement, or afinding of violation in an adjudicative proceeding.

(ii) The penalty may bein an amount that is the greater of up to $10,000 per single violation or up to

$2,000 per day of an ongoing violation in accordance with a penalty schedule established by rule.

(iii) Thedivision shall deposit a penalty imposed in accordance with this section into the Commerce

Service Account.

(iv) The director may collect a penalty that is not paid by:

(A) referring the matter to a collection agency; or

(B) bringing an action in the district court of the county where the massage establishment against which

the penalty isimposed resides or in the county where the office of the director is located.

(v) Thedivision may consult with the county attorney or the attorney general of the state for legal

assistance and advice in an action to collect a penalty.

-39-



1004

1006

1010

1007

1008

1011

1015

1018

1020
1021

1023
1024

1028
1029

1032

HB0278S02 compared with HB0278504

(vi) A court shall award reasonable attorney fees and costs to the prevailing party in an action brought

by the division to collect a penalty.

(vii) Inadditionto orin lieu of apenalty, the division may order the massage establishment to cease and

desist from violating the provisions of Chapter 1, Division of Professional Licensing Act, Section

58-47b-501.1 or 58-47b-502.1, or any rule or order issued with respect to these provisions.
[©)]
{{e)} (&) A citation under Subsection (4) shall:
(i) beinwriting and describe with particularity the nature of the violation, including areference to the

provision of the chapter, rule, or order alleged to have been violated;

(ii) state that the { person} massage establishment to which the division issues the citation {isissued}
shall notify the division in writing within 20 calendar days of service of the citation to contest the
citation at a hearing conducted under Title 63G, Chapter 4, Administrative Procedures Act; and

(iii) explain the consequences of failure to timely contest the citation or to make payment of any { fines
} penalties assessed by the citation within the time specified in the citation.

{{eh} (b) Thedivision may serve acitation issued under this section, or acopy of each citation, upon

any {person} massage establishment upon which a summons may be served:
(i) in accordance with the Utah Rules of Civil Procedure;
(ii) personally or upon the { person's} massage establishment's agent by adivision investigator or by

any person specially designated by the director; or

(iii) by mail.

{9}

{{H} (c) If, within 20 calendar days after the day of service of acitation, the { person} massage
establishment to which the division issues the citation { istssued} failsto request a hearing to

contest the citation, the citation becomes the final order of the division and is not subject to further

agency review.

{{ih} (d) Thedivision may extend the period to contest the citation for cause.

{{#) {Thedivison-shall-suspend,revokeplaceonprobation,-orrefusete

-40 -



1034

1036

1042

1045

1049

1050
1051

1054

1056

1058

1060

1062

1064

1040

HB0278S02 compared with HB0278504

(a) Thedivision may suspend a registered massage establishment's registration without notice if:

(i) thereisa pattern of credible facts that the registered massage establishment is attempting to
operate a prostitution enterprise; or

(ii) the registered massage establishment is engaged in any form of human trafficking whether there

isaviolation of any other specific law, rule, or code.

(b) If the division suspends the registration without notice, the division shall hold a hearing within 15

days.
Section 23. Section 23 is enacted to read:
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58-47b-504. Renting or leasing to a sole practitioner.

A { eredentialed-individual-} sole practitioner renting or leasing to a sole practitioner {may-} is not
{beheld} liable for the actions of

{for} the {actionsof} sole practitioner to which the sole practitioner rents or |eases so long as the
{ eredentialed-individual:} sole

practitioner:
(1) verifiesthat the sole practitioner who isrenting or leasing is a{ eredentialed-individual-} |icensed

massage therapist and in good standing in the state of Utah at the time of the rental or |ease;

{@}
{@ {

{{b)} (2) obtainsasigned attestation from the sole practitioner who is renting or leasing that the sole

practitioner has no business arrangement with the { eredentialed-} licensed individual other than a

rental or lease; and

(3) produces copies of the following if requested by the division:
(a) the sole practitioner's state massage license { or registration} ;
{(b) }
{® {
oy}

{€i)} (b) the sole practitioner's signed attestation described in Subsection { {3)tb}(i)} (2); and
(c) therental agreement.

Section 24. Section 24 is enacted to read:

58-47b-601. | nspection.

6. Enforcement

(1) For the purpose of verifying compliance with this chapter, the division may enter and inspect the

(2) Before conducting an inspection under Subsection (1), the division shall:

(a) give proper identification;
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(b) request the registration for the massage establishment;
(c) describe the nature and purpose of the inspection; and

(d) provide upon request, the authority of the division to conduct the inspection and the penalty for
refusing to permit the inspection as provided in Section 58-47b-503.1.
(3) If during the inspection, the inspector has reasonabl e expectation that an occupant of aroom is not

fully clothed, the inspector shall allow the occupant a reasonable amount of time to dress before the

inspector enters the room.

(4) In conducting an inspection under Subsection (1), the division may, after meeting the requirements
of Subsection (2):
(a) examine any record, device, equipment, machine, electronic device or media, or arearelated to the

practice of massage therapy for the purpose of verifying compliance with the applicable provisions

of this chapter;

(b) reproduce any record or media at the division's own cost; and

(c) take adevicefor further analysisif considered necessary.

(5) The owner or manager of the massage establishment shall assist the inspector by providing access

to:
(a) al areas of the massage establishment;
(b) &l personnel; and
(c) al records requested by the inspector.
(6) If upon inspection the division concludes that a person has violated the provisions of this chapter,

or arule or order issued with respect to this chapter, and that disciplinary action is appropriate, the

director or the director's designee shall issue a{fine} penalty or citation to the registrant.
Section 25. Section 631-1-258 is amended to read:
631-1-258. Repeal dates: Title 58.
(1) Title 58, Chapter 13, Health Care Providers Immunity from Liability Act, isrepealed July 1, 2026.
(2) Title 58, Chapter 15, Health Facility Administrator Act, isrepealed July 1, 2025.
(3) Title 58, Chapter 20b, Environmental Health Scientist Act, isrepealed July 1, 2028.
(4) Section 58-37-3.5, Drugs for behavioral health treatment, is repealed July 1, 2027.
(5) Subsection 58-37-6(7)(f)(iii), regarding a seven-day opiate supply restriction, isrepealed July 1,
2032.
(6) Title 58, Chapter 40, Recreationa Therapy Practice Act, isrepealed July 1, 2033.
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(7) Title 58, Chapter 41, Speech-Language Pathology and Audiology Licensing Act, isrepealed July 1,
2029.
(8) Title 58, Chapter 46a, Hearing Instrument Specialist Licensing Act, isrepealed July 1, 2033.
(9) Title 58, Chapter 47b, Massage Therapy Practice Act, isrepealed July 1, 2034.
(10) Subsection {58-47b-102(31)} 58-47b-102(8), defining massage assistant, is repealed July 1, 2029.
(11) Subsection {58-47b-102(12)} 58-47b-102(9), defining massage assistant-in-training, is repealed
July 1, 2029.
(12) Subsection {58-47b-302(2)} 58-47b-302(1), regarding applicant for a massage assistant-in-
training, isrepealed July 1, 2029.
(13) Subsection {58-47b-302(3)} 58-47b-302(2), regarding applicant for a massage assistant, is
repealed July 1, 2029.
(14) Subsection 58-47b-303(3)(b), regarding expiration of a massage assistant-in-training license, is
repealed July 1, 2029.
(15) Subsection 58-55-201(2), regarding the Alarm System and Security Licensing Advisory Board, is
repealed July 1, 2027.
[(12)] (16) Title 58, Chapter 61, Part 7, Behavior Analyst Licensing Act, isrepealed July 1, 2026.
Section 26. Effective date.
Effective Date.
This bill takes effect on October 1, 2025.
Section 27. Coordinating H.B. 278 with S.B. 44.
If H.B. 278, Massage Therapy Amendments, and S.B. 44, Professional Licensure

Amendments, both pass and become law, the L egislature intends that, on October 1, 2025:
(1) Subsection 58-1-301.5(1) in S.B. 44 be amended to read:
(2) Subsection 58-1-301.5(5) enacted in S.B. 44 be amended to read:
(3) Subsection 58-1-301.5(8) enacted in S.B. 44 be amended to read:
{{2)} (4) Subsection {58-47b-302(7)(el)-} 58-47b-302(6)(d) enacted in H.B. 278 be amended to read:
{£3)} (5 Subsection 58-47b-302.2(2)(d)(i) enacted in H.B. 278 be amended to read:
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